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DONE AND EXECUTED this 21 day of October, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 21 day of October, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, VIrginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this e'- day of QWW, ~ZA personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C, l.ambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do 80.

My Commission expires: July 31, 2017

Sarah Jessee Gigner, Notary Public
262946
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BEFORE THE VIRGINIA GAS AND OIL BOARD

~ 5()00'6U)

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 13-0616-4014-01

RELIEF SOUGHT: (1) DISBURSEhtENT FROM ESCROW REGARDING TRACT(S) 1, 2, 5, 6, 7 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: October 20, 2015

DRILLING UNIT: A33

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FllNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable ta Tract(s) 1, 2, 5, 6, & 7 as depicted upon the annexed Table; and (2) authorization
ta begin paying royalties directly to the parties to the prevailing plaintiff(s); T.G. Rogers, III, Derek
Brawmng Rogem, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamefa
Poulos

3.Legal Authority

Va. Cade Ann g 45.1-361.1et seq, 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Wali(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Ragem, Gregory Paulous, Jason
Poulous, and Pamela Poulous is entitled to 100'jo of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator ta pay royalties directly to the person(s) identified in Exhibit EE annexed hereta and the
annexed Table, further, specifies how said royalties are to be paid.

6. Attestation

The foregoing Petition to the best of my knawledge, information, and belief is true and correct.

Page IVumber 6.
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Exhibit E
Unit A-33

Docket ¹VGDB 13-0618-401401
List of Respondents that re4ulre escrow

~5fJOO 'AGO

Acres in Unit
Percent
of Unit

Tiecr ¹4. f6.42 nenes

Escrow dus ro Unknown/Un/oceteb/e

('I) Munel R. Short, el el

(30Acre Tracl/

(b) Gearge Tohiver Heirs. Devisees
Successom or Assigns

16.42 acres 20.52505(

(b 1) Lou TODiver Heirs, Devisess,
Successors or Assigns

(b 1.2) ROy Tdbver

(b.1.2.2) James Ellenburg
Address l/nknowo

Conveyed inrersw /DB 263-401)

0.3158 acres 0.39473(
1/62 of 16.42 scree

(b.1.61 Edrm T Hoaandsworth Hers, Devi-ess,
5 ii cease ore of Assi gris

(b1 04) i/amon Hays Helm, Davlsees,
Succemom or Assigns

(b.1.8.23) Cynthia Rhodes
2308 Wayne Ave.. Api ¹12
Dsytoo. DH 45420

0.0709 acres
17205 of 16.42 acres

0.0907%

(b.1.6.2.4) Vema loapier
301 Arms Dr., Apt 4
Feirbom, DH 45324

0.0709 acres
UZDB ot 16.42 acres

(b 1.8) Versa T. Srnlh Heirs, Devisees,
Sucotesors or Assigns

(0.1.8.1)PhyDls Graves Heirs, Devisees.
Successors or Assigns

(0.1.6.1.1)Robert Graves
Address iynknown

(b 1.8.1.2)James Graves
Addroaa Unkiicwn

(b 1,8 1.31 Tommy Gnion
Address Unknown

0 0211 acies
1/mo of 16.42 acres

0.0211 acres
1/700 of 16 42 acres

0 0211 acres
1//80 ot16.42acres

0.02035k

0.026356

0.026339

(b 1 8 1.4) Charles Robinson
Address Unknown

0.0211 acres
1/700 of 16.42acres

0.020356

(b 1.8.2) Lloyd Snloh Heirs, Devtsees,
Successors or Assigns

(b.1.8.2.1.3)Jody J. Smith
13D2 Red Bridge Rd
Peeblss, DH 45660

0.0351 acres 0 0439yt
1/45S of 16 42 acres

(b.18.6) Roger Smhh Heirs, Devisees.
5Jccessors or Assigns

{0,1.6.61) Troy Smrth

Address Unknown

(01 862) Terry Sirvth

Address Unknoirm

0.0263 acres
1/624 of 16.42 acres

D.0263 acres
1/624 of 16.42 acres

0.0329%

0 0329%

Page 1 of 3 8/26/201 5
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Eshibit E
Unit AG3

Docket 4 VGOB 13-09184014-01

List of Respondents that raauiro escrow

55000.''768

Acres In Unit
Percent
of Unit

(b 1.8.6.31Chryetar Smith
Address Unknown

0.0283 acres
I /824 Of 15 42 aCreS

0.0329%

(b1864) ToddSmth
Address Unkno~~

0.0263 acres
I /824 or 15.42 acres

0.0329%

(b.1 11) oqal T Bowlas (aka opal Rome) Heirs, Devmstw,

Successois or Asogns

(b 1 11 2) Cary Bowles
71 5 Rain\mw Forest Or.

Lynchburg, VA 24502

0.2105 acres
t/78 at I6.42 acres

O.2631%

(b.1.13) Bertha T Snydar HeirS. Devtume.
Successors or Assigns
(Heiis/Addmss Unknown)

0 6315 cores
1/26 of 16 42 acres

0.7894%

OIL 8 GAS OWHERSHIP

(I) Murisl R. Short. ei sl
(30 Acre Tnwr)

16.42 acres

(6) George Topiver Heim. Devisee,
Successors or Assigns

(b. I) t.ou Toiiiver Heira Devisees.
Succsssom or Assigns

(b.1.2) Roy Tug iver Conveyed intrusst (DB 203-40 f)

(b.1.2.2) James Ellenburg
Address Unknown

D.3158 acres 0,3947%
1/52 of '6 42 acres

(b.1.6) Edna T. Hogandsworth Heirs. Devisees,
Successors or Aswgns

(b.1.6.2) Vernon Hays Hers. Dsvisees,
5iiccessors or Assrgns

(b I 62,3) Cynthia Rhodes
2308 Wayne Ave, API 512
Daytan, OH 45420

0.0789 acres 0.0987%
I/208 of 16 42 acme

(b,1.8 2 4) vema Rapier
30I Arms Dr,Apt 4
Fairbom, OH 45324

0.0789 acres
1/2M oi 16.42 acres

0.0987%

(61.8) Versa T. Smith Heirs, Devlsees,
Suctwssors or Assigns

(b.1.8.1) Phyeis Graves Heirs. Oevhcee,
Succsssom or Assigns

(b1 81 1) RobertGreves
Address ifnknc wc

D.0211 acres
1/780 of 16.42acres

0.0263%

(b I 8 I 2) James Graves
Address Unknown

0.0211 acme
1/780 cf 16.42 acres

0.0263%

(b,1,8,1,3) Temmy Green
Address Unknowr

0.0211 acres
1/780 of 16.42 acres

0.0263%

(b 1.8 1 4) Charles Rotvnaori
Address Unknown

0.0211 auras
I/780 of 16A2 acme

0.0263%

(6 1 8 2) Lloyd Smph Heirs. Devisees,
Successors or Assigns Page 2 Cif 3 6/26/2015
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Exhibit E
Unit A-33

Docket 8 VGOB 1306164tHrcat
List ot Responderns that rettutre escraw

Acres ln Uolt
Peccant
of Unit

(b.1.8.2.1)Jennet Smith Heirs, Devisses,
Succeswxs or Assigns

(5.1.8.2.1.3)Jody J. Sm'rlh

1302 Red Sndge Rd
Peebles. OH 45660

0 0361 scree
1/468 Of 16 42 aCree

0 0439'4

(b.1.6.6) Roger Smith Heirs, Devrsses
Successms cr Assrgns

(b 1.8.6I) Tray Smitrt
Address Urknown

0 0263 acres
1/624 of 16.42acres

0.032955

(b1 8 62) Tsny Smith
Addrear Unimown

0.0263 aces
tf524 al1642arres

0.0329yk

(b 1.8.6.3) Chrysiai Smith
Adlfress Unkrnown

0.0253 acres
1(624 of 16A2 acres

0 03291!

(b.1.8.6.4)Todd Smith
Address Llnknown

(b111) Opal T. Bowles(aha Opal Ruble) lfeirr, Devisses.
Successors cr Ass)gita

0.0263 acres
1/624 of 16.42 acres

0.032935

(b.1.112) Cwy Bowles
715 Rainbow Fomst Dr.
Lynchburg. VA 24502

0 2106 acres 0.2831tk

1/78 td1642scres

(b.1.13) Bertha T. snyder Heirs. Dewsees.
Succassom or Assgns
(HeirsrAdd'ress Unknawnj

0.6315 acies
U26 of 16,42 arms

0.7894%

Acreage in Unit
Percentage of Unit

1.54

Page 3 of 3 (y26I2015
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Exhlhil EE
tlnlt A-33

Cocket ¹VGOB 13-8818-4014-01
List el Resgondents with Royalty SPBt Agresmants or Court Orders

15000~768

Aares in Unit
Psmem
of Und

Pslcsrrt
of Escrow

Tract¹1. 16.86Acres

COAL OWNERSHIP

(1) LBR Holdings. LLC

P.O. Box 22427
Lexington. KY 40522-2427
(36.90Acre 7rscg

OIL 8 GA6 OWNERSHIP

'I6.96 acres

4.24 acres
1/4 of 16 96 scree

21.2000%

5.3000% n/a

(1) LBR Holdings, I.LC, e! sl.
(35.00Acre Tract)

(h) T.G. Rogam, lil

3014 shalom Lane
Matthews. NC 28t04

(C) Derek Brcwnlng Rogers
2300 Cwmet Road
Chsrhtte. NC 28226

(d) Kevrn Rcgam
139Wickham Rd.
Garden City, NY 11530

(s) Stmm Rogem
121 NE 100th St.
Miami Shores, FL 32907-2423

(f} Gregory Poulos

1594 Gienwood SL, SE.
Palm Bay, FL 32907-2423

(0) Jasrm Pouios
10870 SW 95 St.
Miamt, FL 331/5

(h) Psmeta Poutos
5000 SW 83rd SL
Miami, FL 331434IBID

16.96 acres

0.53 scum
1/32 of 16,96 acme

0 53 rrcres
1/32 cf 10.96scree

0 53 acres
1/32 ol 16.96acres

0.53 acies
'I/32 of 'I6.96 acres

D.ri w s
'I/24 of 16 96 sacs

0.71 acres
1/24 of 6.96 acres

0.71 acres
1/24 ot 16.96norns

21.2MB%

0.6625% 3.8293%

0.8628% 3.6293%

0 6525% 3.8298%

0,6825% 3-6293%

0.8833% 4.8301%

D.5833% 4.8391%

0.8833% 4.83tkl%

pmwu/tng ptanfitf under case hto. Bdfl-73

Awarded /DDN of the CBM rays/ty.

Trwu es. s.42 Acres

CAIAL OWNhltSHIP

('I) LBR Holdings, LLC

P O. Sox 22427
Lexington, KY 40522-2427
(8550Acn. Trscf/

OIL 8 GAS OWNERSHIP

QA2 acres

2 36 acres
1/4 cf 9.42 acres

1 1.7750%

29438% n;a

(I) LBR Holdmgs, LLC, et st
(855DAcre Tract/

(0) T.G. Rogem. DI

8014 Shat/crd Lane

NNBtwne, NC 28104

(c) Derek Bm» ning Rogers
2300 Carmel Road
Chsriotts, NC 28226

(d) Kevin Rogers
t39 Wickham Rd

Garden Crly, NY 11530

9,42 SCrae

0.29 acres
t/32 sf 9.42 acres

020 acme
1/32 of 9.42 scree

029 acres
1/32 of 9.42 acres

Page 1 of 4

11.T780%

0 3680% 2.0158%

0 368D% 2 0158%

D.3680% 2.0158%

Sr27/2015
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Exhibit EE
Unit M3

Docket 9 VGOB 134ISISAOI441
List of Respondents wtth Royalty Spot Agreemsnls or Court Orders

Acres In Unn
Percent
of tlnit

Percent
of Escmw

(e) Shaun Rogem
121 IVE 10011'.3t.

Misrrt Shores, FL 32907-2423

0.28 acres
1/32 of 9.42 acres

0.3680% 2 0158%

(I) Gregory Pouios
1594 Gkmvrcod St., SE
Palm Bay, FL 32907-2423

(g) Jason Pouka
10870 SW 95 Sl
Mama FL 33176

(h) Pamela Poulos
5000 SW 83cd St
Mamr, Fl 331434510

'Pn'VarAng p/andff urnfar Csee NO. 66th 12
Awarded 100% of the CSM rnyafty.

0.39 acres
1/24 of 9.42 acres

0.39 acres
I/24 of 9.42 acres

0.39 acres
1/24 ol 9.42 acres

D.4906% 2.587T%

0.4906% 2.6877%

0.49D6% 2.6877%

7/acies. 0.134cres

CJIAL OWHEltEHIP

(1) LBR Holdings. LLC
P.O. Box 22427
Lexington. KY 40522-2427
(2(f.aoncre /reel/

OIL IL GAS OWNERSHIP

0.13 acres

D.033 acres
1/4 of 0 13 stree

0.1625'%.0406m

nfa

l1) IBR Holdings LLc, st ai

(211.87 Acre Tract)

0.13 soles 0.1625%

(b) 7 G. Rogers, lil

3D14 6haoo/0 lane
Matthews, NC 281D4

0.004 acres
1/32 ol0.13 acme

0 0051% 0.0278%

(c) Derek Brownxrg Rogers
2300 Carmel Road
Charlotte NC 26226

(d) Kevin Rogers
139Wickham Rcf.
Garden Cfly, NY 11530

is) Sos un Hogs ra

121 NE 100th SL
Miami Shores. FL 329D7-2423

(f) Gregory Poulos

18tH Glenwood SL. SE
Palm Bay, FL 32907-2423

(9) Jason Poulos
10870 SW 95 St.
kliami, FL 33176

0.004 acres
1/32 of0.13acms

O.OOA acme
1/32 crl 0.13acres

0,004 ames
1/32 of 0.13acres

O.DOO ames
I/24 of 0.13acres

O.DDS acres
1/24 of 0.13acres

0 0051% 0 0278%

0 005'1% 0 8278 4

0.0051% 6.0278%

0 0066% 0.0371%

0.0068% D.0371%

(h) Pamela Poulos
6000 SW 63rd St.
hkamf, FL 33143-6510

O.OD5 acres
1/24 of D 13 acme

O.OD68% 0.0371%

'Prevsf/ing pfanl/8 under Cess n/o 556.13
4warded 150%of fhe 088r royalty.

Page 2 of 4 8/2T/2015
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Exhibit EE
Unit A-33

Docket 8 VGOB 13-D61DA014-Dt

Liat of Respondents with Royally Split Agree meals or Court Orders

-'5000I76g

ACreS In Untl
Percent
of Unit

Percent
of Escrow

7raCI aa 4.80Acres

rOSL OWNFRSHIP

(1) LSR Hold/ngs, LLC

P.O. Box 22427
Lexington. KY 40522-2427
(44.40 Acre T~)

4.9O ew e

'l.23 scree
i/4 cf 49O acres

6 1250%

1 5313% n/a

O~ OWklERSHIP

(1) LBR Holdings, LLC, et sl.

(44 40 Acre I /act/

(0) T.G. Rogers, ol

3O14 Shalford Lane
Matthews, NC 26104

(c) Derek Browning Regs/s
230D Carmel ROad

Charlotte, NC 28220

(d) Kel/ln Rogem
139Wickham Rd.
Garden Crty, HY 11530

(e) Shaun Rogerlt

121 NE 100th Sl.
Memr Shcres, FL 32907-2423

(t) Gmgory Poulos

1694 Glemvood St., SE
Pakn Bsy, FL 32907-2423

(g) Jason Poulos
1D870 SW 95 Sl.
Mmmi, FL 33176

(h) Psmels Poulos
5000 SW 83rd SL
Miami, FL 331434510

A90 acres

0 15 acres
I/32 of 4.9D acme

0.15 ac/es
1/32 ot 4.90 acres

o.15 acres
I/32 of 490 acres

016 acres
I/32 of 4 90 acres

0 20 acres
1/24 of 4.90 acres

D.20 acres
1/24 of 4.90 acres

0.2D acres
1/24 of 4,9D acres

6.1250%

0.1914% 1.0486%

0.1914% 1 D486%

0.1914% 1.M86%

0.1914% 1.0486%

0.2552% 1.3981%

0.2552% 1.3lnt'I%

0.2552% 1.3981%

'Prevafgng p/ant/8 unde Case Iyo. 560.13
Awarded /Doff of the Cga/ rnl/aoj'.

Tmcl 87. 20 79Acres

COAL OWHERSHtp

(1) LBR Holdings LLC

P O. Box 22427
Lextnglon. KY 401522.2427
(81 80 ACre TraCt)

OL 6 GAS ORRIERSHIP

20.79 acres

5.20 acres
1/4 of 20.79acres

25.9875%

6.4969% n/s

(1) LBR Holdings, Ll C, al at.

(81 DO Acre Tree//

(h) T.G. Rooers, III

3014 Snadord Lane
Matthews, NC 29104

(c) Derek Browoing Rogers
2300 Cermet Read
Charlotte, NC 26226

(d) Kevki Rogers
139 Wlckham Rd
Garden Cxy, NY 11530

20 79 acres

0.65 acres
1/32 of 20.79 acres

0.65 ec/as
1/32 of 20.79 acres

O.65 aces
1/32 of 2D.79 acres

Page 3 of 4

25 9575%

0 8121'rs 4.4489%

D 8121% 4.4489%

0 8121% 4.4489%

6/27/20 I 5
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Errhlhlt EE
Unft A-33

Oochet 6 1/GOB t 305(8-4044.0(
List of Respondents with Royalty Spl/I Agraemerrts or Courl On(ere

~ 5(i00i 76g

Arraa rn Unu
Percent
of I/ni\

Percsrlt
ol Escrow

(e) Shaun Rogers
121 NE (00lh Sl.
hlismi Shores FL 32907-2423

(I) Gregory Pculos
1894 GienwOOd SL, SE
Palm Bay, FL 32907-2423

(g) Jetcn POulos

10870 SW 95 St.
Miami, FL 33178

(h) Pamsla Poulos

6000 SW 83rd SL
56smi, FL 331430510

0.05 ames
1/32 of 20.79 acres

Q.S7 acres
1/24 cf 20.70 acres

0.87 acres
1/24 cf 20.79 acres

0.87 acres
t/24 of 20.79 acres

0.8'121% 4 44IÃys

1.0828% 5.53109

1.0828% 5 9319%

1.0828% 5.5$t8%

'Prerag/ng plarrtiff under Case No 550-13
Awarded 100Y, of the Cgsf myany.

Ac/sage In Un 9
Percentage ol Unit

13 05
16.3125%

8/27/2015
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VIRGINIA; IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G, ROGERS, HI,

Plaintiffs, Case No 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the
parties'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

I, Plaintiffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virginia Code tj 8.01-184, declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Grou"", of their interests in certain parcels of property in Buchanan County, Virginia, (the

"Property" ) and McDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites "But there is excepted Irom the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that PiaintiQs are the successors tc the interests of the Tahnage

Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC (eLBR"),is the successor

to the interests of Lon B Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIT's seek a dechunfion that the Deed's reservation of gas under the Property

includes, Inter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property snd entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's emersion of gas under the Pmperty does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

aud that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court fiuds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservation of coalbed methane gas under the Property Plaintiffs are,

therefore, entitled to prevail as a matter of law'.

6. Coalbed methane gas is obvivusiy "gas," see Hrrrrrsorr-%yurt. LLC v. AarIig 593

S.E.2d at 234, 238 (Va. 2064) (coalbed methane "is a gas"); aud there is nothing in the Deed that

removes coalbed methane or any other type of gas from the scope ofthe reservation. The language

at issue is unlimited, plain, aud unambiguous.

7. LBR argues that "the oil and gas" does not mean *'all" but only "some" gas. The

Court agrees with Plaintiffs, however, that the reservafion of "the" gas is not a limited reservation

of only some types of gas, but an unambiguous aud unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain and common sense meaning of the

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coslbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary, R~s, this Court is boujnd to

WhoM the unambiguous reservation hmguage, which refers to gas without qualcrmon or

limitation, and which, as written, encompasses all types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments snd authorities presented by Plaintiffs in

their motion and reply brief are well-founded and correct A ruling in LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact m dispute regarding Plaintiffs'wnership of

25% of the coalbed methane gas under the Property, The Court grants Plaintiffs'otion for

summary yadgment m AH and denies, LBR.'s motion for~judgment m fulL

11. This Order constitutes a judicial deterrmnation of coalbed methane gas ownership

as between Plaintilfs and LBR pursuant to Virginia Code g 45.1-36L22(5)(i) and resolves m

Plaintitfs'avor all conflicting ciaims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. PlaintifFs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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15000)I'769

escmw account or otherwim being withheld &om Plainaffs due to the conflicting claims ofcoalbed

methane ownership between Phintilrs aad LBR. Plaintiffs are also eatitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Pmperty. All such royalties and proceeds shaH be divided among the individual Plaintiffs ia

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of jar, 2014.
(

Qfrcuit Court Judge

SFEN AND REQUESTED:

(7&i x))fan& 3
enmVer L. Shaver, Kcj. (VSB¹ 79047)
llis Professional Building, Suite A
1 I West Maia Saeet

Abiagdon, VA 24210
Telephone: (276) 525-1103
Facsimile; (276) 525-1112
jen(wjenshaver.corn

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBK HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT

AND RESPONSE TO PLAINTIFFS'OTION FOR SU~Y JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT

MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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-'5(JOO)76'SSUE,

THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

or L. Earl, Esq. (VSBII 37573)
&ED WEITKAMP SCHELL X VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Corrie/ for JBR Holdings. LJ.C

ACupV
ie: Beverly a nf u

Circ

'ourt

o Bucuau4" o'.~i//
K
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